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	TEXT OF RESOLUTION
	

	[ ] RESOLVED, That Canon 32 and Canon 11, Section 3 be amended and restated in their entirety to read, and conforming changes to Canon 11, Section 5 and Canon 20, Section 3 be made, all as follows:

PART VIII – DISCIPLINE

CANON 32: DISCIPLINE OF A PRESBYTER OR DEACON

Sec. 1 Definitions:  Capitalized terms used in this Canon shall have the meanings attributed to them in CGC 1V.2.

Sec. 2 Mode of Proceeding:  Whenever information concerning an Offence by a Member of the Clergy of the diocese has been received by the Intake Officer or Bishop, the matter shall proceed in accordance with Title IV of the Canons of General Convention (CGC) and this Canon.

Sec. 3 Disciplinary Board:  The Board shall consist of seven persons, four of whom are presbyters canonically and geographically resident in the diocese and three of whom are lay adult communicants in good standing and members of a congregation of this Diocese.  The members of the Board shall be elected by Diocesan Convention for concurrent three-year terms.  Candidates for the Board shall be chosen by the Leadership Development Committee in accordance with the procedures set forth in Canon 11 of this Diocese.  Within sixty days following election of the Board the Bishop shall appoint from among the members of the Board a President to serve for that term.  Upon determining that a vacancy in the Board exists, the President of the Board shall notify the Bishop who shall appoint a person of the same order and eligibility requirements as the former member to serve the remainder of the term left vacant.

Sec. 4 Church Attorney:  At the beginning of each three-year term of the Board, the Bishop, in consultation with the Board, shall appoint one or more Church Attorneys to serve for three years.  The Church Attorney shall be a confirmed communicant in good standing, a member of a congregation affiliated with the Episcopal Church, a member of the Bar of the State of New York, and a person learned in canon law.  The Bishop, in consultation with the Standing Committee, may for the good order of the Church remove a Church Attorney from that position.  In the event a Church Attorney during his/her term resigns or is unable to perform the duties of a Church Attorney, the Bishop may, or in the event of a total vacancy must, in consultation with the Board, appoint a replacement Church Attorney.  The Church Attorney may but need not be compensated for services rendered at a rate set in a written retainer agreement not to exceed customary prevailing rates for comparable attorneys in this Diocese.  Whether or not the Church Attorney is compensated, the Diocese shall be responsible for reimbursing the reasonable and necessary disbursements and expenses incurred by the Church Attorney in carrying out his/her duties.  If no Church Attorney appointed pursuant to this section is able to serve in connection with a particular matter, the Bishop, in consultation with the Board, shall appoint a temporary Church Attorney to serve on that matter.

Sec. 5 Intake Officer:  One or more Intake Officers shall be appointed from time to time by the Bishop.  The Bishop shall publish throughout the Diocese the names and contact information of all Intake Officers.

Sec. 6 Investigator:  The Bishop, in consultation with the President of the Board, shall appoint one or more Investigators to be compensated as agreed between the Bishop and the Investigator and whose reasonable and necessary expenses shall be reimbursed.  An Investigator need not be a member of the Church.

Sec. 7 Pastoral Response Coordinator:  The Bishop may appoint a Pastoral Response Coordinator to serve at the will of the Bishop in coordinating the delivery of appropriate pastoral responses provided for in CGC IV.8.  The Pastoral Response Coordinator may be the Intake Officer, but shall not be a person serving in any other appointed or elected capacity under this Canon or CGC IV.

Sec. 8 Advisors:  In each proceeding under this Canon or CGC IV, the Bishop shall appoint an Advisor for the Complainant and an Advisor for the Respondent.  Persons serving as Advisors shall not hold any other appointed or elected position under this Canon or CGC IV, and shall not be a chancellor or vice chancellor of this Diocese or likely to be called as a witness in the proceeding.

Sec. 9 Clerk:  The Board shall appoint a Board Clerk to assist the Board with records management and administrative support.  The Clerk may be a member of the Board.

Sec. 10 Panels:  In accordance with CGC IV.2 a Reference Panel shall be composed of the Intake Officer, the President of the Board and the Bishop.  A Conference Panel and the Hearing Panel shall be chosen by the President of the Board in accordance with the requirements of CGC IV.  In the event a Conference Panel shall have more than one member, the Panel shall include at least one presbyter.  A Hearing Panel shall include at least one presbyter.

Sec. 11: Order:  In addition to the requirements of CGC IV.14.7, the issuing Conference or Hearing Panel, not less that fifteen (15) days prior to issuing an Order, shall notify the Bishop of the intent to issue an Order and confer with the Bishop concerning the proposed terms of the Order.  The 15 day period may be shortened only with the consent of the Bishop.

Sec. 12 Costs:  The reasonable costs and expenses of the Board, the Intake Officer, the Investigator, the Church Attorney, the Board Clerk, and the Pastoral Response Coordinator shall be the obligation of the Diocese, subject to budgetary constraints as may be established by Convention.  In the event of a final order dismissing the Complaint or by provisions of a Covenant approved by the Bishop, the reasonable defence fees and costs incurred by the Respondent, or a portion thereof,  may be paid or reimbursed by the diocese, subject to budgetary constraints as may be established by Convention.

Sec. 13 Records:  Records of open proceedings before the Board, including any appeal, shall be preserved and maintained by the Clerk.  The Bishop shall make provision for the permanent storage of all records of all proceedings under this Canon and CGC IV in the archives of the diocese and the archives of The Episcopal Church as prescribed in CGC IV.30(c),(d).


	EXPLANATION
	

	The Resolution amends and restates the Disciplinary Canons of the Diocese to adopt structures and procedures necessary to implement in this Diocese Title IV of the Canons of General Convention as adopted at the 2009 General Convention.
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